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March 20, 2020

Via Overnight Mail

Mr. Mark Flores
Vice President and Co-Founder
AVYM Corporation

Re:  Your Defamatory Article Regarding the Central Valley Ag Cooperative v.
Leonard et al. Lawsuit

Dear Mr. Flores and Counsel:

I recently learned of an article you posted on LinkedIn on March 10, 2020, entitled “Don’t
Leave Fox Guarding Employer Plan.” It appears that you published the same article on March 6,
2020, on a blog maintained by AVYM Healthcare Revenue Consultants (“AVYM”).!

Your article claims to summarize developments in a lawsuit captioned Central Valley Ag
Cooperative v. Leonard et al., United States District Court for the District of Nebraska, Case No.
8:17-CV-379 (the “Lawsuit™), describing the vendors who performed services for Central Valley
as “unscrupulous.” As General Counsel of Advanced Medical Pricing Solutions, Inc. (“AMPS”),
[ am disappointed by your article and its attempt to spread false and disparaging information about
the Lawsuit and the services that AMPS provided to Central Valley, which you suggest is
indicative of the services that AMPS generally provides. 1 therefore would like to take this
opportunity to point out the misstatements in your article, but due to the article’s inaccuracies,
AMPS also demands that you immediately remove it from LinkedIn and AVYM'’s website, along
with any other forums in which it may have been published.

As context, | understand that AVYM describes itself as “a leading healthcare
reimbursement recovery firm, serving providers, billing organizations, plan administrators and
medical device companies in actions involving denied or disputed medical insurance claims.”
AVYM's representation of providers therefore conflicts with companies like AMPS, which works
to ensure that American companies and their employees pay fair and reasonable prices for
healthcare services. Even so, one of the articles linked in your post acknowledges “the challenge

! Copies of the article from both sites are enclosed.
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for employers” to “carefully balance their need to offer desirable benefits with their need to
manage costs[.]”?

Thus, although AVYM and AMPS likely see medical billing from different perspectives,
as service providers in the rapidly changing healthcare space, we both owe a duty to communicate
fair and accurate information to the public. Your article, however, severely mischaracterizes the
claims in the Lawsuit — a Lawsuit that found not only that AMPS and other vendors did nothing
wrong but that then awarded attorneys’ fees to all vendors based on the Court’s view of the claims
asserted by Central Valley -- and makes false and inflammatory statements about RBR providers
like AMPS.

For example, you write that “this case serves as a very important warning to self-insured
health plans regarding ‘new solutions’ where unscrupulous vendors will promise monumental
savings with no adverse effects or balance billing to Plan members.” (emphasis supplied.) To
suggest that AMPS or the other defendants to the Lawsuit were “unscrupulous vendors” is wrong
and defamatory. If you had taken the time to read and understand the publicly available filings in
the Lawsuit, you would know that there was absolutely no evidence of any wrongdoing whatsoever
by AMPS or any of the other defendants, and that the Court expressly rejected each and every one
of the Plaintiff’s meritless allegations regarding AMPS.

Simply put, the plaintiff in the Lawsuit chose to adopt an RBR plan with specific provider
reimbursement levels, and in its Order dismissing the plaintiff’s claims (which you fail to mention
or even link to), the Court acknowledged no wrongdoing by AMPS or anyone else in
connection with the plan’s choice. (See Order at p. 28, reasoning that “Central Valley has not

demonstrated that AMPS or Benefit Group made any misrepresentations about payment levels in
the 2016 RBR Plan.”)?

It is also misleading for you to quote Central Valley’s allegation that “Plan members were
hit with extremely high balance bills” or that “claims payments to health care providers virtually
ceased.” Those allegations, which the plaintiff lodged against the Defendants, including AMPS, at
the inception of the Lawsuit, were never borne out by any evidence. In fact, the Court held that the
plaintiff “fail[ed] to show a loss to the Plan” and that it had “mischaracterize[d] the parties’
agreements for the 2016 Plan Year.” (See Order, p. 36.) The Court also specifically recognized
that “balance-billing was an inherent risk assumed by Central Valley when it opted for the lower
cost RBR program over a traditional PPO network plan. As noted above, Central Valley was aware
when it adopted the RBR program that balance-billing was a risk” and that “educational materials
notified Plan participants of the possibility of balance-billing.” (See Order, p. 32.)

As you know, the Court ultimately awarded AMPS and the other defendants their
attorneys’ fees incurred as a result of having to defend against the Lawsuit. You should also know
that the Court’s decision was not made hastily or pro forma. Rather, the Court’s award of fees was
based upon its finding that the plaintiff’s claims were completely meritless and had been pursued

2 See https://www.prnewswire.com/news-releases/lockton-releases-results-of-national-benefits-survey-
300833936.html, last accessed March 12, 2020.
3 A copy of the Order is enclosed for your reference.
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despite the lack of any supporting evidence: “[iJn sum, Central Valley’s claims lacked merit
from the beginning of the lawsuit.” (See p. 12 of the Court’s February 6, 2020 Order, cited in
your article.) (emphasis supplied.)

In light of these clear rulings, it is reckless for AVYM to suggest that the Lawsuit should
serve as a “warning” to anyone (other than entities considering whether to pursue meritless
litigation). Having received this additional information regarding the Lawsuit, I hope and expect
that AVYM and you personally will reconsider your article and remove it from the internet
immediately.

Should you fail to do so, or engage in any other unfair attacks, AMPS reserves all of its
rights in law and equity and will act as necessary to protect its valuable business reputation. Please
do not hesitate to contact me if you have questions.

Laura Conte,
General Counsel
Enclosures /\'
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